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HEALTH CODE CHAPTER 1 

REGULATIONS 

 

 

Section 1 

PURPOSE, JURISDICTION, AND DUTIES 
1.1 The Health Code is intended to make existing laws more accessible and understandable, 

and it provides local regulations that comply with State law.  The Health Code also 

coordinates requirements of the Montana Code Annotated (MCA) and the Administrative 

Rules of Montana (ARM).  

 

 

1.2 The Gallatin City-County Board of Health (Board) was established pursuant to Sec. 50-2-

106, MCA  and an Interlocal Agreement between the City of Bozeman and Gallatin County 

(adopted May 7, 1997).  The Board's jurisdiction covers all of Gallatin County, including 

the municipalities of Belgrade, Bozeman, Manhattan, Three Forks, and West Yellowstone. 

 

1.3 The Board is a separate legal entity distinct from Gallatin County and the City of Bozeman, 

and neither the Board nor its staff is under the direct control or supervision of either entity.   

  

1.4 The Board’s general powers and duties are set forth in Sec. 50-2-116, MCA.  Specific 

statutory powers and duties are codified in Title 50, MCA and are identified throughout 

the Health Code.  

  

1.5 The Health Officer has the general powers and duties as set forth in Sec. 50-2-118, MCA.  

Specific statutory powers and duties are codified in Title 50, MCA and are identified 

throughout the Health Code.  The Health Officer also has such powers and duties as 

established by the Board, and s/he is responsible for the administration and enforcement of 

the Health Code. 

 

Section 2 

GENERAL ACRONYMS AND DEFINITIONS. 

 

Unless the context requires otherwise, the following acronyms and definitions apply for this 

Health Code: 

 

2.1 "Appeal"  means the process by which a person may challenge the Health Officer’s 

actions, refusal to act, the justifications for a determination, or present other evidence to 

the Board: (1) as allowed by Title 50, Chapters 50, 51, 52, 53, and 57, MCA; or (2) for 

other written decisions of the Health Officer made pursuant to the Health Code or law. 

 

2.2 "ARM" means the Administrative Rules of Montana. 

 

2.3 "Board" or "Local Board" means the Gallatin City-County Board of Health.    
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2.4 "Chair" means the chairperson of the Board as set forth and appointed under the Board’s 

Bylaws. 

 

2.5 "Day" means a calendar day, unless otherwise specified. 

 

2.6 "DEQ" means the Montana Department of Environmental Quality. 

 

2.7 "DPHHS" means the Montana Department of Public Health and Human Services.   

 

2.8 "Emergency Local Health Rule" means a Local Health Rule adopted pursuant to Section 

5 of this Chapter 1. 

 

2.9 "Filed" or “Recorded” means recorded with the Gallatin County Clerk and Recorder in 

the permanent records of that office.   

 

2.10 "GCCHD" means the Gallatin City-County Health Department, through which the Board 

conducts its daily business.   

 

2.11 "Health Code" means the compiled Local Health Rules.  

 

2.12 "Health Officer" means the Gallatin City-County Health Officer employed by the Board 

or his or her designee.   

 

2.13 "Hearing” means any quasi-judicial hearing before the Board that involves an 

adjudicatory function and the exercise of judgment and discretion in making a decision, 

such as the Board’s consideration of a variance request.   

 

2.14 "Local Health Rule" means a regulation adopted by the Board and collectively 

comprising the Health Code. 

 

2.15 "MCA" means the Montana Code Annotated.  

 

2.16 "Meeting" means the convening of a quorum of the membership of the Board. 

 

2.17 "Post" or "Posted" means placing notices or other information in conspicuous places for 

public view at no less than the following places: 

 

A) Gallatin County Courthouse, Bozeman 

 

B) GCCHD, Bozeman 

 

C) GCCHD website 

 

When Posting is required by the Health Code, Affidavits of Posting shall be prepared and 

kept on file at the GCCHD.    
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2.18 "Publish" or "Published" means, unless otherwise specified in the Health Code or by 

applicable law or regulation, publication in accordance with § 7-1-2121, MCA.  When 

Publication is required by the Health Code, Affidavits of Publication shall be prepared and 

kept on file at the GCCHD.   

 

2.19 "Proposal” as used in this Chapter 1, means a request to adopt, amend, or repeal a Local 

Health Rule.    

 

 

Section 3 

MEETING, HEARING & APPEAL PROCEDURES 

 

3.1 The following procedures apply to all Meetings unless otherwise specified by law: 

 
A) All Meetings shall be open to the public in accordance with Montana law.   

 
B) A Meeting may be closed in accordance with § 2-3-203, MCA or as otherwise 

allowed by law upon the request of a Board member or its legal counsel. After such 

request, a Board member shall move to close the meeting pursuant to § 2-3-203, 

MCA or the applicable law. The Board shall then vote on the motion and make 

appropriate findings.   
 

C) Agenda for all Meetings must be approved in advance by the Chair. Excluding 

subcommittee meetings, the agenda shall be Posted and published in the Bozeman 

Daily Chronicle at least two (2) business days in advance of the Meeting. 
 

D) For subcommittee meetings, the agenda shall be Posted at least two (2) business 

days in advance of the subcommittee meeting. 

 
E) Meeting minutes shall be approved by the Board at a subsequent meeting.   
 

F) If any portion of a Meeting is closed, the minutes of that portion of the Meeting 

must be kept confidential and should be signed by each individual member of the 

Board in private. The closed meeting minutes may then be approved by the Board 

at a subsequent meeting by reference to the closed meeting minutes. 

 
3.2 The following procedures apply to all Hearings unless otherwise specified by law.1 

 
A) Hearings before the Board shall follow the procedures set forth in this Section 3.2, 

except for Hearings regarding Appeals. 
B) Hearings regarding Appeals shall follow the “Appeal Rules of the Gallatin City-

County Board of Health,” which are attached hereto as Appendix 1.  The Appeal 

Rules may be amended from time to time by the Board upon public notice. 

                                                 
 



5 

C) Notice of a Hearing shall be Published.  Confirmation of the publication shall be 

sent to the Health Officer and EHS Director. 

 
D) Staff shall send notice of a Hearing to the property owner and all adjacent property 

owners by regular mail at least 6 days before the Hearing.   

 
E) Any documents and materials that a party to a Hearing or a member of the public 

would like considered by the Board should be submitted to the GCCHD at least 

five (5) business days in advance of the Hearing. 
 

F) A party to a Hearing may request, upon good cause, postponement of a Hearing 

date.  The request shall be in writing to the Chair and state the reasons why the 

postponement is necessary.  The Chair shall grant or deny the request.  Requests 

for postponement made at the Hearing shall be decided by the Board.  The party 

making the request for postponement shall be responsible for any costs associated 

with re-noticing the matter. 
 

G) If any party to a Hearing fails to appear at the Hearing, and good cause justifying 

postponement is not shown, the Board may hear and decide the matter and make a 

determination on the evidence then available. 
 

H) Unless established otherwise by the Chair, the order of presentation at a Hearing 

shall be as follows:  
 

i. Staff presentation 

ii. Applicant presentation 

iii. Public comment 

iv. Staff rebuttal 

v. Applicant rebuttal 

vi. Board discussion and decision.  

 

I) The Chair may determine, given the complexity of the issues, time limitations for 

each presentation made to the Board. 

 

J) Hearings shall be conducted at the discretion of the Chair.  The Chair may require 

witnesses to make an oath or affirmation in order to present evidence or testimony.   

 

K) GCCHD staff shall present the relevant issues to the Board.  Such presentation 

should be documented by a written report and materials deemed relevant for the 

Board’s consideration.  GCCHD staff shall compile and present all written public 

comment received up to the time of the Hearing.  The members of the Board shall 

disclose any public comment not presented by GCCHD staff.   

 

L) The Board may approve, deny, or continue a Hearing to a later date.   
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M) Once the Board approves or denies a matter, GCCHD staff shall prepare a final 

written decision. The written decision may include Findings and Conclusions of 

Law and must be signed by the Chair. The written decision also may incorporate 

by reference the reasons for the decision that are pronounced verbally by the Board 

at the Hearing.  The Health Officer, as Board Secretary, shall attest the written 

decision.   

 

N) The original, signed written decision shall be maintained and kept on file with the 

GCCHD. The Health Officer shall provide copies of the decision to all parties to 

the Hearing.   

 

O) As part of his/her official duties, the Health Officer shall record all written decisions 

on behalf of the Board in the office of the Gallatin County Clerk & Recorder. 

 

P) A final written decision of the Board may be appealed to an appropriate court or 

tribunal in accordance with applicable law.  The appeal period begins to run on the 

date the Chair signs the written decision.         

 

Q) The official record of a Hearing consists of the written minutes, all written materials 

and comments entered into the record during the proceeding, all comments and 

statements made orally during the proceeding, and, if available, the audio recording 

of the Hearing.    

 

 

Section 4 

ADOPTING, AMENDING, AND REPEALING LOCAL HEALTH RULES  

 

4.1 The Montana Legislature has not specified the procedures by which a board of health can 

adopt, amend, or repeal Local Health Rules.  Therefore, the following procedures  have 

been designed to comply with the Montana Constitutional and statutory mandates for open 

meetings and public participation in governmental decisions of significant public interest.  

See Montana Constitution Article II, Sections 8 and 9, Sec. 2-3-103(1), MCA, and Sec. 2-

3-111, MCA.  These procedures give the Board maximum input, from the public and from 

those most affected, before Proposals are adopted.   

 

4.2 The Health Officer, GCCHD staff, and Board subcommittees may prepare draft Proposals.  

Interested persons may give suggestions to the Health Officer to give to the Board.  

GCCHD staff may informally consult with persons who will be affected by Proposals for 

viewpoints and advice.  The Board may appoint interested persons to one or more 

committees to advise the Board and staff. 

 

4.3 Proposals shall have a heading and be numbered, beginning with "01" each calendar year.  

No more than one comprehensive subject shall be clearly stated in the title. 

 

4.4 Proposals shall be presented to the Board at a first and second reading.  The second reading 

shall occur no less than twelve (12) days after the first reading of the Proposal.  If the 
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Proposal adopts, amends, or repeals a Local Health Rule that incorporates by reference the 

provisions of any federal or state statute or regulation, then at least thirty (30) days must 

pass between the first and second reading.  

 

4.5 GCCHD staff shall Publish and Post notice of a Proposal in substantially the following 

form: 

  

 

GALLATIN CITY-COUNTY BOARD OF HEALTH 

NOTICE OF [FIRST/SECOND] READING ON PROPOSED LOCAL 

HEALTH RULE No.           

[ADOPTION, AMENDMENT, or REPEAL] 

 

A) A brief statement of the subject and issues involved; 

 

B) The rationale for the Proposal;  

 

C) Where the Proposal may be reviewed and copies obtained; 

 

D) First reading: date, time, and place;  

 

E) Second reading: date, time, and place;  

 

F) That interested persons may give written comments to GCCHD staff to be given to 

the Board, or they may provide public comment at the first or second reading, or 

both;  

 

G) The anticipated effective date if the Proposal is adopted after the second reading; 

and 

 

H) The name, address, and phone number of a person who may be contacted for further 

information. 

 

4.6 Notice of a Proposal shall be Published prior to all readings.  

 

4.7 Notice of a Proposal shall be Posted at least ten (10) days before and until the day of all 

readings. 

  

4.8 The first reading and second reading should be guided by the following order:  

 

A) Staff Presentation:  The Health Officer or GCCHD staff shall present the Proposal.  

The Proposal should be read aloud and, if no Board member objects, it may be 

summarized. 

 

B) Public Comment:  The Health Officer or GCCHD staff shall read into the record 

any public written comments received in advance of the Meeting.  If comments are 
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lengthy, they may be summarized.  Members of the public also may provide oral 

comment or submit written comment at the Meeting. 

 

C) Board Discussion & Decision:  The Board shall discuss the Proposal and consider 

the public's written and oral comments.  Board members may direct questions to 

GCCHD staff or members of the public. The Board may approve  or deny a 

Proposal by majority vote 

 

4.9 The Board may correct clerical errors, minor mistakes, and make minor wording changes 

at any time before a Proposal is adopted, without special notice or the need for another 

reading.  A majority of the Board shall determine if a change is "minor".   

 

4.10 The Board may continue the reading to a subsequent hearing in order to make substantive 

changes to the Proposal or for other good cause, such as to accept additional public 

comment. 

 

4.11 If the Board makes substantive changes to a Proposal, then notice of the changes must be 

Published and Posted, and the revised Proposal shall be considered at a subsequent reading.   

 

4.12 A Proposal shall become effective thirty (30) days from its second reading or, if more than 

two readings are held, from its final reading (i.e. a second or third reading).   

 

4.13 The signed, original Local Health Rule shall be maintained along with the Proposal file 

(containing the Affidavits of Publishing and Posting, the written public comments and 

other documents as directed by the Board) in the records of the GCCHD.  The GCCHD 

shall make copies available upon request and may charge such costs as allowed by Title 2, 

Chapter 6, Part 10, MCA or applicable law. 

 

4.14 If an adopted, amended, or repealed Local Health Rule incorporates by reference the 

provisions of any federal or state statute or regulation, at least one copy of the statute or 

regulation that is incorporated by reference must be kept on file at the GCCHD for the 

public’s use, inspection, and examination. 

 

 

Section 5 

EMERGENCY LOCAL HEALTH RULES 
 

5.1 The Board may adopt an Emergency Local Health Rule at a Meeting without following the 

procedures set forth in Section 4 if: 

 

A) The Board finds that  a Local Health Rule must be adopted to deal with an 

emergency situation affecting the public health, safety, or welfare; and 

B) The Board finds that the emergency cannot be averted or remedied by any other 

administrative act; and 

 

C) At least two-thirds of the Board votes to approve the Local Health Rule. 
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5.2 The Emergency Local Health Rule must end on a date specified by the Board, but no longer 

than ninety (90) days after its adoption. 

 

5.3 The Emergency Local Health Rule shall become effective immediately.   

 

5.4 The Emergency Local Health Rule must be maintained in the records of the GCCHD and 

made available for the public’s use, inspection, and examination. 

 

5.5 Notice of an emergency Local Health Rule shall be prepared in substantially the same form 

as provided by Section 4.5 of this Chapter 1.  

 

5.6 Notice of an emergency Local Health Rule shall be published in the Bozeman Daily 

Chronicle and Posted as soon as possible after its adoption by the Board.  The Posting shall 

last for the entire time that the Emergency Local Health Rule is in effect. 

 

5.7 Notice of an emergency Local Health Rule also must be faxed or emailed to the major local 

media as determined by the Board and to the DPHHS Communicable Disease Control and 

Prevention Bureau Chief. 

 

 

Section 6 

FEES 
The Board may adopt fees that are fair and reasonable for permits, department services, 

special inspections, plan reviews, tests, certificates, and registrations established by the 

Health Code.  . The fee scheduled adopted by the Board is attached hereto as Appendix 2.  

The Board may amend the Fee Schedule, and any other fees adopted by the Board, from time 

to time upon public notice. 

 

 

Section 7 

SEVERABILITY 
 

If a provision of the Health Code is determined or made to be invalid by a court of competent 

jurisdiction or the legislature of this state, all valid provisions that are severable shall remain in 

effect.  If a provision is determined or made to be invalid in one or more applications, that 

provision shall remain in effect for all valid applications. 

 


